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The Dominican laity gradually emerged from the medieva order of penance inspired
especidly by . Francis, given shape by Franciscan and Dominican friars, and
encouraged by the popes.

THE emergence and development of what is popularly known today as"Dominican

Laty" isdifficult to gpecify with great accuracy. What we are investigeting in this article
are those groups of lay men and women who gathered together in associations known to
the medieva world as an "order of penance’ and that formed common juridicd tieswith
the Order of Friars Preachers. Throughout their history they have accepted changesin
name, not only to sgnify their tie with the fraternd branch of the preachers order
(Brothers and Sisters of Penance of Saint Dominic, 1286, (1) or ther juridicd postionin
the canonical structure of the church (Third Order of Penance of Saint Dominic, 1434, (2)
but aso to indicate ther active involvement in the life, mission, and minigtry of the

church (Dominican Laity, 1968). (3)

The primary reason for the difficulty in pinpointing the emergence of a Dominican lay
group isthat it isanaturd outgrowth of the developing penitentiad movement popularized
by Francis of Asss. When the grace of God ingpired the thirteenth-century mind and
heart of thissaint, he cried out: "Thisiswhat | wish, thisiswhat | seek, thisiswhét |

long to do with my whole heart.” (4) With these words the wedlthy cloth merchant's son
began an exemplary, sdlf-gtyled life as the "Herdd of the Great King." It was not annoble
life of pomp and glamour, however, nor wasiit a path unknown to others before him. The
Poverdlo only wished to live the timeess life-style of penance, thet is, conversion to the
gospel of Jesus Chrigt.



Francis received ord confirmation for his persona form of life from Pope Innocent 111 in
1209. Throughout the following years, after Francis brought his God-given brothersto
the Portiuncula chapel of Our Lady of the Angdls, he spent histime traveling about the
Spoleto Valey exhorting others as he was moved by grace. The chroniclers of this poor
man of Assis mention that he went about the towns and villages, announcing the
kingdom of God, preaching peace, teaching salvation and penance unto the remission of
ans' (5); and "in passing through towns and castles he exhorted al men and women to
fear God and to do penance." (6) Those moved by his example and words began to
imitate his life and patterned their own life according to his "direction, guidance, and

disdipline. (7)

Saint Bonaventure, who succeeded Francis as the eighth minister generd of the friars
minor, noted that it was not just the masses that were stirred by the fervor of the
moment; great numbers were seized with the desire to imitate the perfection of Christ and
these followed the footsteps of Francis, making light of the fleeting atractions of the
world." (8) Ealier inhisMajor Life of the saint, Bonaventure observed that Francis
"indtituted” the way of penance "common to al those who are on the road to heaven and
so thisway of lifeincludes members of both sexes, clerics and lay folks, married or

gample” (9)

Francis envisioned hisfollowersin every age to be marked by their conversion of heart.
By turning from gn to life with God through the observance of God's commandments,
they were assured of forgiveness. Living such a virtuous life made them citizens of the
kingdom of God and filled them with hope for the fulfillment of their sdvation. By his
followers exemplary conduct, Francis was confident that "very many people will be
converted to the Lord and he will multiply and increase this his family in the whole
world."(10)

AN EARLY "RULE"

The Franciscan friar Bernard of Bessa dludes to the fact that Cardind Ugoalino, the future
Pope Gregory X, helped to organize and compose the inspirations of Francisinto arule
around the year 1221.(11) Although this rule has not been preserved, history has handed
down a copy of the so-called Capistrano propositum of 1228, known smply by its
opening word Memoriale. (12) This propositum is adesign for men and women who
wigh to live pious lives, voluntarily renouncing the vain attractions of society, while

living in their own homes. Anyone who accepted thislife-style was recognized as a
quasi-religious person who lived alife publicly devoted to God.

The rule provided for the acceptance of men or women as members of the "penance.”
Those who were free from heresy were to make alast will and testament three months
after their reception as a"brother” or "sigter.” Women needed the consent of their
husbands for admission to a sorority. Dissensions were to be settled peacefully, and
consultation was to be made between the local bishop and civil authoritiesin the event of
trouble. Each fraternity or sorority was moderated by two annually dected "minigters'
and atreasurer. Members were to show smplicity in their clothing and were to fast and



abstain over and above the prescriptions of ecclesiastical law. They were obliged to
recite, or to be present at the anging of, dl the canonica hours (divine office) of the
church. No one was permitted to bear arms or to take an unnecessary oath. Members
were to gather monthly into their separate fraternities or sororitiesto hear Mass and listen
to the ingtruction and spiritud direction of a"mderdigious"" Confesson and
communion were enjoined upon them three times a year. The penitents were to be
engaged in works of charity and were mandated to offer prayers for the dead and to
attend funerd and burid rites of their deceased members. Each fraternity wasto be
vidted by a representative appointed by the bishop; this delegate was to denounce their
shortcomings in living up to their form of life and to punish infractions or grant
appropriate dispensations. Findly, by 1228, after associations with, and influence from,
Dominican rdigious, a stipulation was added that no point of he propositum obliged
under the pain of Sin.

Thispropositum is the result of various factors. Although space does not permit their
thorough development here, they must be cited to manifest the sources that have brought
this document into existence.

Firgt, we must acknowledge that Francis perceived himsdlf and al men and women to be
children of the Mot High God who created them for his love and service. Openness to
the created universe digposed men and women to God's revelation of the divine glory. By
alife of persond testimony, Francis demondrated thet al could live in harmony with the
created order. What humans had marred by weakness and the burden of their sin, God
could restore through their repentance and conversion to the gospe life.

Second, the development of an "order of penance’ isamark of the spirit of the times that
witnessed the rapid development of lay piety during the twelfth and thirteenth centuries.
Men and women wished to imitate the early gpostolic communities, living in smplicity
and at times commundly, and not infrequently engaged in expounding the Scriptures.
The twentieth- century Dominican higtorian, Pere Mortier, observed that the development
of thislay piety owed nothing to the secular clergy for "ingtead of being among the
people models of continence, of unsdfishness, or of penance, they flaunted, with akind
of sdf-satisfaction, the abandonment of their mords, their greediness for gain, and their
luxuriousmanners.” (13) Francis daily saw the danger of the faithful who detached
themselves from the pastors of the church and sought to rectify this through his

proposi tum whereby men and Women were to be obedient to the governance of their
bishop and the guidance of ardigious.

Third, and perhaps most important, was the contemporary theologica understanding of
forgiveness reflected in the common devotiond piety. In an era marked by the possibility
of sudden deeth from war, plague, and unexplained natural disasters, the contemporaries
of Francis feared the pains of hell brought upon One who might die unrepentant.
Confession was the means to obtain God's mercy; satisfaction of the tempora
punishment due to sin, however, could be merited only by the exercise of prayer, fagting,
and amggiving. Those who voluntarily accepted the propositum of Francis out of



devotion were, therefore, taking full advantage of the graces God was extending to them
inthislife

Thisview is clearly manifested in amodd sermon composed by Humbert of Romans, the
fifth master of the Dominican order, for members of the order of penance. Humbert
remarks that God does not wish the death of sinners, for God gives to them the place and
time of penance. There are those who claim not to be able to do penance in the world and
who aso do not wish to enter the cloister because they dread itsrigor or because they are
married. Providence has come to their aid and has removed from them every excuse. God
has, in effect, established in the middle of the world a certain means of doing penance
which is gpproved by the Holy See, and which is enriched by it with many graces and
indulgences. It isthis means that is practiced by those who are cdlled the "Brothers and
Sigersof Penance.” (14)

LAY PENITENTSAND THE FRIARS

Throughout Itay, especidly in the northcentra territories of Lombardy and Tuscany,
groups of lay penitents and friars were undergoing a rapid development in both numbers
and association. As an example, there is the reationship between the lay penitents and
friarsin the city of Florence. When the friars minor arrived in FHorence in 1218, they
were warmly received by the lay penitents who operated the hospice of San Gdllo. The
following year, the friars preachers were equaly greeted and housed by other lay
penitents at the hospice of San Pancratio. Together, the lay penitents and friars chiefly
provided for the city's public charitable works. The penitents yielded the necessary
financid and socid foundations for the work, while the friars ministered to the spiritud
formation of the penitents and the pastoral care of the hospice resdents.

These associations were s0 agreeable to both friars and lay penitents that by the mid-
thirteenth century a dissatisfied secular cleric was able to write a letter to Peter of Vinds,
minigter of affairsto the Holy Roman Emperor, Frederick |1, stating that since the
creation of these penitentia associations by the mendicant orders "scarcely one man or
woman remains whose name is not written in the registers of one or the other.” (15) But
as the century marched on, the growing concern of the secular clergy over the privileges
accorded to the mendicants, coupled with the declinein the fervor of the lay penitents,
tested and strained the earlier relationships.

Although Francis of Asss gave one popular form of organization to the order of
penance, he never explicitly entrusted it to the care of his brethren in the recorded
writings or sayings that have come down to us. No doubt the friars minor were closaly
associated with the lay penitents; but, as the mid-thirteenth century controversies
increased, the friars minor were more reserved in their association with, and direction of,
penitent fraternities and sororities. So reserved were the friars minor that Pope [nnocent
IV issued bulls to the Franciscan provincids of Italy and Sicily in 1247 gating: "We
command that at an opportune time, through yoursdf and through brethren of your order
appropriate for this, you provide [the penitents] with the office of vistation and that,
forming them in regular discipline, you correct and reform them in both head and



members, which you know need the visitation, restraining those in opposition through
ecclesagtical censure with the possibility of appeal being denied.” (16)

Unrest and dissenson among the penitent fraternities and sororities continued to foment
throughout the remainder of the century. During the adminidirative term of Bonaventure
asminigter generd of the friars minor (1257-73), we can find evidence that, although the
friars minor were encouraged to exhort the laity to imitate the penitentid life of Saint
Francis, they did not promote the order of penance. In the collected works of
Bonaventure, (17) there is found a document whaose authorship is questioned by modern-
day scholars but which nevertheless reflects the attitudes

that prompted the friars minor not to promote the Brothers and Sisters of Penance.
Among the twelve "responses’ cited, the author mentions that the friars liberty to do their
own work would be hindered if they assumed the pastora care of the penitents; that the
friars would be expected to negotiate for the penitentsif they were in trouble or to finance
their possible debts; that the friars would be expected to work for the release of
imprisoned Penitents or to assst those who came to them in perilous times. A response
was even put forth that if the Sisters went astray, people would say that the friars were
responsible for causing the "barefoot women to bring forth little barefoot children.”

Even though the friars preachers of St. Dominic were founded, in asense, to curb the
exces=s of lay pietism, they were frequently cautiousin deding with the dissenting lay
penitents. This was S0 for two reasons. Like the friars minor, they were victimized by the
scathing attacks of the secular clergy; but, more important, because of their primary
gpostolic mission of preaching the word of God, the friars preachers tended to leave the
settlement of disputes to diocesan bishops, unless they were caled upon to be abishop's
designated gpostolic visitor. Consequently, relations between the friars preachers and lay
penitents tended to be dightly more cordia than those between friars minor and laity
during the tenson-filled years of the mid-thirteenth century.

While some penitents gathered around the friars preachers for spiritua direction and
guidance, others chose to be dlied with them for economic security. As noted earlier,
when the friars preachers arrived in Florence, they were received by the lay penitents of
San Pancratio who were engaged in providing public works of charity. Shortly after the
friars ariva, the penitents donated to them the sanctuary of their meeting church, Santa
Maria Novella. From this group was to come the strongest and most influentid charitable
work because it was backed by the most substantia financid capita of al the Florentine
penitent associations.

Economic contral of the public charitable works (18) by the penitents of Santa Maria
Novelawas the concrete, political source for the civil controversies among penitent
groups. Since penitents were admonished by their 1228 propositum not to be concerned
about such worldly matters, the Horentine penitents not associated with the Church of
Santa Maria Novela could accuse those penitents of laxity in living the regular life of
penitentid discipline prescribed by the propositum. Indeed, this laxity had become a
problem in every area of Itay. Along with this problem, there is evidence from 1275.



(19) that the penitents that associated most closdly with the friars preachers separated
themsalves from the general order of penitents in the manner of dress. Wheress other
penitents wore a gray habit, the Dominican penitents had so thoroughly identified
themsdlves as being under the direction of the friars preachers that they assumed for
themselves the permission to wear the habitus nigri -- the black mantle and capuce for
the brothers and the black mantle and white vell for the Sgters.

in the year 1284, the bishop of Florence was the Dominican James of Castelbono. To
obviate what might appear as patronage to the "black-habit" penitents, Pope Honorius 1V
gppointed the friar minor custos, Fra Caro, as gpostalic vistor of the Holy See. In light of
later events when Pope Nicholas IV would incorporate the rule (formula) (20) of Fra
Caoinhisown bull Supra montem, (21) it appears that the gpostolic visitor was
entrusted with the task of settling the dispute in Florence in such away that it would be
normétive for dl Italy. Despite his efforts, however, some of the "black-habit" penitents
were dissatisfied.

MUNIO OF ZAMORA'SRULE

By their refusd to accept the formula of the apostolic visitor, some of the penitents of the
habitus nigri showed the friars preachers their pride and exercise of will againg the
church's cdll to reform and commitment to peace. The friars, however, did witness the
good faith of some devoted penitents and probably sought counsel with the recently
elected Munio of Zamora, the seventh master of the Dominican order. (22) He wasthen
completing hisfirg round of visitations of the friars and their apostolatesin the Itaian
provinces.

Soon after, arule seems to have appeared that was composed for the "Brothers and
Sigers of Penance of Saint Dominic." (23) An examination of thisrule revedsthat it uses
the formula of Fra Caro as aguide, but it has reorganized and tightened the Structure and
added some dementsto give it a particularly Dominican spirit. If this rule appearsto us
today as severe or, even worse, undemocrétic, it can be explained by the rebelious spirit
of some members of the "black habit."

Among the mgor revisons we must note that those penitents who wish to belong to this
association must be willing to be totally under the direction and correction of the master
of the Dominican order or thelocal provincid of the friars preachers. Thisis done "for
their greater preservation and promotion ... in those things that pertain to their manner
and formula.of living."

Each fraternity isto request a Dominican friar priest from the master of the order or the
locd provincid. This priest is to convoke the monthly meetings of the fraternities and
sororities ether in the penitents meeting place or the church of the friars preachers. Heis
to preach and celebrate Mass for the group. Thisisto be followed by areading and
explaining of the penitents rule. The friar priest has complete authority to correct the
penitents who may have transgressed or neglected the rule. Explicit permisson must be



granted by him or the local prelate for penitentsto travel, even if they are planning on
making a pilgrimage.

The friar isdso respongble for establishing the prior of the fraternity or the prioress of
the sorority with the advice of the elders of the chapter. A subprior or subprioress and
vicar may aso be appointed in asmilar fashion. The rule explicitly states thet the prior

or prioressisto be confirmed annually during the octave of Easter, after counsd with the
association's oldest members.

Those to be received into the society's membership must be "like a singular child of S.
Dominicin the Lord ... an outstanding example and zedlous for the truth of the Catholic
faith according to his[or her] capacity.” Later, these people are referred to as " servants of
Chrig." They areto be received by the friar master, director, or their gppointed vicar in
the presence of the prior of the group and other penitent members. Other friars preachers
are to be present aswdll.

Reception follows exactly the rite of reception into the friars preachers. Those to be
received petition the master to be admitted to the habit of the Brothers and Sisters of
Penance of Blessed Dominic for a probationary period. The postulants then receive the
habit, which has been blessed; and the master dlong with the other friars preachers sng
the hymn Veni, Creator Spiritus. Following the recitation of the Lord's Prayer and
prayers for the newly received, the master sprinkles them with holy water and presents
the newly received to the assembled penitents for the "kiss of peace.”

After the probationary time has been satisfactorily fulfilled, the novices may be professed
when they are willing to dedicate themsdves permanently to the penitentid life. Once
professed, there is to be no turning back, no "return to the world." By profession “to the
honor of Almighty God, the Father, Son, and Holy Spirit, and of the blessed virgin Mary
and blessed Dominic,” the novices declare "to live henceforth according to the form and
rule of the Brothers and Sigters of Penance of Blessed Dominic until death.”

Profession obliged them to the recitation of the canonica hours of the church. Those who
were engaged in daily manua labor could say the hours "exclusively between morning
and evening.” In other words, they were dispensed from rising for prayer in the middle of
the night. Those penitents who did not know the psalms could recite a designated number
of Our Fathers and an equa number of Hail Marys "to the honor of blessed Mary ever
virgin."

The penitents are reminded "to visit the churches of which they are parishioners and to
highly revere the prelates of their own churches, namely, bishops and their subordinates.”
Four times ayear they are to carefully confess their sns and receive Communion on
Chrismas, Eagter, Pentecost, and the feast ether of Mary's assumption or of her nativity.
With the permission of their priest, they could devoutly receive communion more
frequently.



Findly, there isthe same clause as found in the Condtitutions of the Friars Preachers,
namely, that what is contained in the penitents rule over and above the precepts of the
church, the genera ecclesiagtical law, and the naturd mora law does not bind the brother
or sster of penance of Blessed Dominic under the pain of sin. In other words, the rule of
the penitents was not to be perceived as a mord burden but as a means voluntarily chosen
to convert themsdvesto the living God. Falure to live up to their profession brought
admonition and correction from the friar master or prelate, but this failure was not to be
accounted as amoraly culpable fault before God unless clearly a sin on other grounds.

PAPAL ACKNOWLEDGMENT

With the bull Congruum existimantes the Brothers and Sisters of Penance of Blessed
Dominic was acknowledged by the papacy as alegitimate branch of the order of penance
that "gives pleasing service to God." Thisbull granted by Honorius 1V gave them the
privilege "to attend divine services and receive the sacraments of the church during the
time of generd interdict in churches where they are celebrated by favor of the Apostolic
See, provided ... [they] were not the cause of theinterdict.” Thus, incorporated into the
Order of Preachers and strengthened by the favor of apostalic privilege, the Brothers and
Sgters of Penance of Blessed Dominic began to live anew the gospd lifeinitsfullness

Although groups of penitents were brought into forma existence by growing economic
and socid unrest, from the early arrival of the mendicant orders they nurtured their
spiritudity under the guidance and direction of the order of their choice . Inspired by the
origina exhortations of Saint Francis and shaped by the direction of the friars preachers,
the rule and life of the Brothers and Sisters of Penance of Blessed Dominic emerge asthe
mode for the establishment of other branches of the order of penance during the
fourteenth and fifteenth centuries. Despite the increasing diversity of expression brought
about by the penitents associations with other mendicant communities, dl branches have
sought to be faithful to their basic founding charism to imitate the perfection of Christ
through alife converted to the values of the gospdl.
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